IIpexkpamnenue yroJioBHOro npecjaeg0BaHus BCJIeJICTBHE AaKTa 00 AMHUCTHH He
0CB000K/1a€eT 0T 00SI3AaHHOCTH BO3MECTHUTH yIep0, NPUYMHEHHbII
npecTyjieHuemM

CornmacHo cratbe 52 Konctutynuu Poccuiickoit @enepanuu  Ipasa
MOTEPHEBIINX  OT NPECTYIUICHUH  OXPAHSIOTCS  3aKOHOM;  TOCYJIapCTBO
oOecrieynBaeT  MOTEPHEBIIMM  JOCTYN K MPAaBOCYAMI0 W KOMIICHCAIIHIO
MPUYUHEHHOTO yIiepoa.

OnHo W3 MPaBOBBIX CPEACTB, NPEAHA3HAUYCHHBIX JJISI  peaiu3aluu
npeanucannii cratbu 52 Koncturynnu Poccuiickorn @epeparuy, a MMEHHO JUIA
3alIUTBl MpPaB M 3aKOHHBIX HWHTEPECOB JIMI[ W OPraHU3aluid, MNTOTEPIECBIINX
OT NPECTYIUICHUM  NPEAYCMOTPEHA  BO3MOXXHOCTh  MPEIBSIBICHUS  HCKa
0 BO3MEIICHUU HWMYIIECTBEHHOIO BpE/a, MPUUYMHEHHOTO MPECTYIUJICHHEM. TaKou
UCK MOXET OBITh 3asABJCH IOTEPIEBIIUM KaK B MOPSIKE YrOJIOBHOTO, TaK
Y TPAXJAHCKOI'O CYJIONPOU3BOJICTBA.

Kak ykxazan  Konctutyumonnweii  Cyn  Poccuiickoit ~ @enepanuu
B [locranoBnennu ot 15 mrons 2009 rompa N 13-I1, 00s3aHHOCTH BO3MECTHUTH
NPUYMHEHHBIA Bpell ABJISETCA, Kak MPaBUIO, MEPOW TPakIaHCKO-IIPABOBOM
OTBETCTBEHHOCTH, KOTOpas NPUMEHSETCS K IIPUYUHUTEIO Bpeaa IpU HaJU4YuU
cocTaBa [IPaBOHAPYIIECHUS, BKJIFOUAIOILIETO HACTYIUICHUE Bpena,
IIPOTHUBOIPABHOCTh ITOBEACHUS NPUYMHUTENS BpENa, NPUUYMHHYIO CBSI3b MEXKIY
MPOTHUBOMNPABHBIM TOBEICHUEM MNPUYUHUTENS Bpella W HACTYIUICHUEM BpPEAa,
a TaKXXE €ro BUHY.

[Ipu 3TOM BHHA B COBEPIICHUU MPECTYIUIEHUS] YCTAHABIUBAETCS HE TOJBKO
MPUTOBOPOM, HO CUMTACTCS JOKA3aHHOM TMIPpU MPEKPAIICHUHM  YTOJOBHOIO
npecie0BaHus B CJIEICTBUE akTa 00 aMHUCTHH.

B ompenenenun Koncrturynmonnoro Cyma P® or 15.01.2016 N 4-O
YKa3aHO, YTO OTKAa3bIBASICh OT YTOJIOBHOI'O IIPECIICIOBAHUS OTAEIIBHBIX KAaTErOpHUM
JIUI] TIOCPEICTBOM U3JIaHUSA aKTa 00 aMHUCTHHU, TOCYJApPCTBO HE OCBOOOXKIAETCS
OT HEOOXOAMMOCTH TapaHTUPOBATH 3aAIUTY MPaB M 3aKOHHBIX WHTEPECOB JIUII,
MOCTPAJABIINX OT MPECTYIHBIX MOCATATEIHCTB, 00ECIIEYNBas BCEM MOTEPIEBITUM
MPOLIECCYAIbHBIE TAPAHTUU OCYLIECTBJICHUS IMPaB Ha JOCTYIl K MPABOCYIAUIO
¥ KOMITCHCAIIUIO MPUYUHEHHOTO NIPECTYIUICHUEM yIepoa.

AMHUCTHA, Kak cieayer u34dactu BrTopor crtatbn 84 YK Poccuiickoii
denepanyiy, MPEANOJAracT Pa3JIUYHbIE BHUAbI CMSITYEHUS TOJOXKEHUS JIUIL
B 3aBUCUMOCTH OT CTaJUU peaau3allid yrOJOBHOM OTBETCTBEHHOCTH, HA KOTOPOM
OHA TPUMEHSETCS, BKJIOYAs MPEKPAIICHUE YrOJOBHOTO  MPECIEIOBAHUS
Ha OCHOBAaHMM IIyHKTa 3 4yacTh IiepBoM M 4yactu BTopod crtateu 27 YIIK
Poccuiickoit ®eneparnuu, eciv OOBHUHSEMBI MPOTUB HTOTO HE BO3PAXKACT.
[IpumeHeHue akTa 00 aMHUCTHUH B OTHOIIECHUU IOJ03PEBAEMBIX U OOBUHSIEMBIX,
JleJla W MaTepualibl O MPECTYIUICHUSX KOTOPBIX HAXOASATCA B MPOU3BOJCTBE
OpraHoB JO3HAHUSA W OPTAHOB IPEABAPUTEIIBHOTO CIIEICTBUSI, BO3JIOKEHO HA ATH
opraHsbl (MOAMYHKT 2 MyHKTa 1).

[IpaBo Ha 3amUTy B rpa)XJaHCKOM CYAONPOU3BOJCTBE NPAaB M 3aKOHHBIX
MHTEPECOB JIML, IMMOCTPANABIINX B PE3YJIbTATE NPECTYIUICHUS COXPAHSETCS IpPU



IPEKPAIICHUH TPOU3BOACTBA 10 YTOJIOBHOMY €y B CBS3U C IPUMEHEHHUEM aKTa
00 amHucTud. COOTBETCTBEHHO, B CIy4ya€ BO3HMKHOBEHHUS 3aKOHHBIX OCHOBaHUM
JUTSL B3bICKAHHUS C TI0JI03PEBAEMOI0, OOBUHSIEMOTO IO YTOJIOBHOMY JIeTy YOBITKOB
MOTEPHEBIINKA [1aK€ B CIydae MPEKpalleHUusi YroJIOBHOTO IIPECIeIOBaHUs
BCIIEJACTBUE TNPUMEHEHHS akTa 00 aMHUCTUM  Ha CTaud  JOCYAeOHOro
MPOU3BOJICTBA 10 ICJly HE JIMIIEH IpaBa OOpPaTUThCS C UCKOM O BO3MEIEHUU
NPUYMHEHHOTO €My BpeJa, BKJIOYas YIYIIEHHYIO BbITOIY (€Ciau TakoBas
UMEETCsA), B OPSJIKE IPAXKITAHCKOT0O CYIONPOU3BO/ICTBA.

Bo3menienne  yOBITKOB B paMKax TpaXXJaHCKOTO  CyJIOIPOU3BOJACTBA

IpeanojaraeT  BO3MOXHOCTb ~ YTOYHEHHMs  cygoM  ux pazmepa.  Cynq,
paccMaTpHUBAIOIIUN COOTBETCTBYIOLIEE I'PAKIAHCKOE JIEI0, HE MOXKET OBITh CBSI3aH
pelieHueM O MpEeKpaeHUU MIPOU3BOCTBA, MPUHATHIM OpraHom

npcaABApUTCIIBHOTO paCCICAOBAaHMA B 4aCTU OIPCACIICHUA pasMEpa IIPUINHCHHOI'O
MNPECTYINICHUCM ymep6a, N JOJKCH OCHOBBIBATH CBOC PCIHICHHC HaA COOCTBEHHOM
HCCICA0OBaHNN 00CTOSATEILCTB Acia, CYII€6HEUI JKC OLICHKA B I'PaAKAaHCKOM [CJIC
MaTCpUAJIbHO-IIPABOBBIX OCHOBaHUM BO3MCIHICHUA TaKoOI'O ymep6a HC MOXKCT
OI'paHUYINBATLCA CCBIJIKOM Ha BBIBO/JIbI OCYHICCTBIIAABIINX YI'OJIOBHOC
IpeCciICA0OBAHUC  OPraHOB, H3JIOKCHHBIC B IIOCTAHOBJICHHH O IIPCKPAIICHUN
YIOJIOBHOIO JAcjla BCICACTBHC AMHHCTHH, MHNCTCUCHHA CPOKOB JOAaBHOCTH
YT'OJIOBHOTI'O IIPCCIICIOBAHMA, B CBA3U C IIPUMUPCHUCM CTOPOH.

[TomomHMK TpoKypopa
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